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I.  Introduction 
 

The City of Auburn is soliciting proposals from qualified Consultants to perform preliminary and 
final engineering and environmental review for the Nevada Street Sidewalk project.  The project is 
intended to construct a Class II Bike Lane and Sidewalk (approx. 3000 ft.) along one side of Nevada 
Street in Auburn, CA. 
 

The Consultant will be responsible for: 
 

 Collecting/researching all available data and information necessary for preliminary 
engineering and environmental review; 

 Providing determination on best suited location of Class II Bike Lane and Sidewalk (East or 
West side of Nevada Street); 

 Preparing appropriate ADA review and incorporating accessibility design standards into 
project design. 

 Preparing necessary drafts of the drawings for review by staff; 

 Providing necessary revisions to design based upon comments from staff; 

 Presenting the selected design to City staff; 

 Providing Cost Estimate for constructing the final design; 

 Presenting design plans and alternatives to City Council, as required; 

 Environmental Review as required;  

 Participating/assisting with federal requirements. 
 

I. Description of Project 
 

The City of Auburn intends to install a Class II Bike Lane and sidewalk along Nevada Street to 
provide continuous sidewalks from the Old Town District and the Chamberlain Neighborhood to 
the Auburn Multi-Modal Station, Auburn Library and E.V. Cain Middle School.  The sidewalk will 
begin on Nevada Street at Placer St and continue north to Fulweiler Avenue.  
 

II. Background 
 

Currently all pedestrians including school children are unable to have a safe passage along Nevada 
Street, there is no sidewalks along this stretch of the roadway.  The location of the project is on a 
busy street which accesses Interstate 80. The intersection at Interstate 80 is busy.  Nevada Street is 
two lanes wide from the Interstate 80 to Fulweiler Avenue.  Traffic exiting westbound Interstate 80 
is uncontrolled at the intersection of Nevada Street, Placer Street, Andrews Street and Interstate 80 
with traffic exiting directly onto Nevada Street. Traffic from Placer Street and Andrews Street stops 
and yields at Nevada Street to the traffic exiting the freeway.  This section of roadway’s average daily 
traffic count was 12,290 as of October 5, 2011.  The traffic is accessing the E.V. Cain Middle 
School, Auburn Multi-Modal Station, Creekside Office Park, Placer County Administrative Offices, 
Placer County Office of Education Offices, Auburn-Placer Library, U.S. Postal Service and multiple 
other office buildings.   
 
Nevada Street is a highly used collector road that connects several neighborhoods to E.V. Cain 
Middle School.  The roadway lacks sufficient infrastructure for safe travel by pedestrian or bicycle.  
The roadway has two 11 feet travel lanes with 8 foot asphalt lined drainage ditch on the east side and 
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a 5%+ upward slope to the north from Placer Street to Fulweiler Avenue.  The location of the 
sidewalk construction would be located on Nevada Street a major collector between Interstate 80 
and Fulweiler Avenue.   
 
Since 2003 the City partnered with the Placer County Transportation Planning Agency to form a 
Safe Routes to School Program, name “Way to Go!” This program educates parents and children on 
the safe alternatives to getting to school. Encouragement and resources are made available to 
parents of the local school children to form walking school buses, or look at other options such as 
Cycling, Riding the Bus, and Carpooling to school. This led to the City applying and receiving a Safe 
Routes to School grant specifically for the engineering design and eventual construction phases for 
this project. 
 

III. Scope of Services 
 

The Consultant shall provide the following services: 
 

1. Meet with City staff to gain a complete understanding of the existing facility and future needs. 
2. Identify project constraints, including which side of street sidewalk will be best suited. 
3. Prepare a conceptual design.  
4. Complete the environmental review; including submitting the Caltrans Preliminary 

Environmental Study. 
5. Prepare ADA review incorporate accessibility design standards, including handicap ramps, 

into design specifications. 
6. Present plans to City staff. 
7. Attend City meetings as necessary. 
8. Finalize preliminary engineering design upon based on staff comments. 
9. Prepare a detailed project schedule including milestones and deliverables. 
10. Attend City Council meetings for presentation of proposed plans, as required. 
11. Plans, technical specifications, documents and drawings, shall be provided in print and 

electronic formats. All such documentation shall be the property of the City of Auburn and 
shall be made available to the City upon request. 

12. Prepare a detailed estimate of probable construction cost. 
 

IV. Qualifications Statement Requirements 
 

Statement shall include the following: 
 

1. Information demonstrating the Consultant’s understanding of, and approach to, the project. 
2. Information which demonstrates the Consultant’s experience in similar projects, including 

those that included federal funding. 
3. Identification of the personnel to be utilized for this project, including their qualifications and 

experience on similar projects. 
4. Clear and comprehensive statements regarding the proposed delivery of services and products 

by task. 
5. A Professional Services Agreement is included as Exhibit B in this RFP.  The Professional 

Services Agreement shall be executed by the successful Consultant.  Any questions or 
comments on the Professional Services Agreement shall be included with the Consultant’s 
Proposal. 
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Note that the provisions of 49 CFR, Part 26 require that local agencies receiving federal-aid 
funding comply with the DBE program and that DBE firms have the opportunity to 
participate in the project (see Chapter 9, “Civil Rights and Disadvantaged Business 
Enterprises” of the Caltrans Local Assistance  Manual).  The Consultant shall provide the 
required federal forms (reference forms in Exhibit C for those to be submitted with the 
proposal). 
 

V. Cost Proposal  
 

Provide a separate sealed envelope with a detailed cost proposal.  The sealed cost proposal shall 
contain a detailed proposal identifying costs by project task.  The total all-inclusive maximum price 
to be bid is to contain all direct and indirect costs including all out-of-pocket expenses.  The City 
will not be responsible for expenses incurred in preparing and submitting the technical proposal or 
the sealed dollar cost bid.  Such costs should not be included in the proposal. 
 

The sealed dollar cost bid should include the following information: 
 

a) Name of firm. 
b) Certification that the person signing the proposal is authorized to represent the firm, and is 

authorized to sign a contract with the City of Auburn. 
c) Costs regarding the estimated number of hours of each project task, delineated by staffing 

level.  In addition, the hourly rate for each staff position included in the hourly summary. 
 

VI. Selection Process 
 

The Proposals will be evaluated by City Staff and may include an interview.  During the evaluation 
process, the City reserves the right to request additional information or clarifications from the 
Consultant.  Staff will make recommendation to the City Council for approval and authorization to 
negotiate and execute a Professional Services Agreement for Consultant Services.  
 

The City of Auburn reserves the right to retain all proposals submitted and to use any ideas in the 
proposal regardless of whether the proposal is selected.  Submission of a proposal indicates 
acceptance by the firm of the conditions contained in this request for proposals, unless clearly and 
specifically noted in the proposal submitted and confirmed in the professional services contract 
between the City of Auburn and the selected firm.  The selection of a qualified firm for 
consideration by the City Council is anticipated in February 2014. 
 

All property rights, including publication rights of all reports produced by Consultant in connection 
with services performed under this agreement shall be vested with the City.  The Consultant shall 
not publish or release any of the results of its examination without the expressed written consent of 
the City. 
 

Qualifications Statement Deadline 
 

Five (5) copies of the proposal, including one (1) separately sealed cost proposal shall be submitted 
no later than 1:00 p.m. on Friday, December 6, 2013 to: 
 

Bernie Schroeder   
Director of Public Works 
City of Auburn ~ Public Works Department  
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1225 Lincoln Way, Room 8 
Auburn, CA 95603 
 

Statements received after the deadline for any reason will not be considered. 
 

Attachments 
 

1. Exhibit A – Site Plan for Nevada Street Sidewalk Project 
2. Exhibit B – Professional Services Agreement 
3. Exhibit C – Federal Forms/DBE Requirements 
 

Thank you in advance for your interest and response to the City’s Request for Proposals. 
 

IV. Proposal Deadline 
 

  Date:  December 6, 2013 
  Time:  1:00 p.m. 
  Location: City of Auburn ~ Public Works Department 
    1225 Lincoln Way, Room 8 
    Auburn, CA 95603 
 

Label:  Nevada Street Sidewalk Project 
 

No fax or e-mail delivery of RFP’s will be accepted.   
 

X. Questions 
 

All questions regarding this Request for Proposals must be received in writing prior to close of 
business on December 2, 2013 and shall be submitted in writing to: 
 

Bernie Schroeder 
Director of Public Works 
City of Auburn ~ Public Works Department 
1225 Lincoln Way 
Auburn, CA 95603 
bschroeder@auburn.ca.gov 
phone (530) 823-4211 x144 
fax (530) 885-5508 
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PROFESSIONAL SERVICES AGREEMENT 

Providing Payment of Prevailing Wages 

(City of Auburn / Company or Individual.) 

1. IDENTIFICATION 

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into by 

and between the City of Auburn a California municipal corporation (“City”) and 

________________ [enter consultant (company’s) name] a ___________ [insert consultant’s 

state of incorporation], _____________________ [enter consultant’s legal status e.g., 

individual, partnership, corporation, nonprofit public benefit corporation, limited liability 

company] (“Consultant”). 

2. RECITALS 

2.1 City has determined that it requires the following professional services from a 

consultant: _____________________________ [insert description of 

consultant’s services].   

2.2 Consultant represents that it is fully qualified to perform such professional 

services by virtue of its experience and the training, education and expertise of its 

principals and employees.  Consultant further represents that it is willing to accept 

responsibility for performing such services in accordance with the terms and 

conditions set forth in this Agreement. 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein 

contained, City and Consultant agree as follows: 

3. DEFINITIONS 

3.1 “Scope of Services”: Such professional services as are set forth in Consultant’s 

_____________ [enter consultant’s proposal date] proposal to City attached 

hereto as Exhibit A and incorporated herein by this reference. 

3.2 “Approved Fee Schedule”: Such compensation rates as are set forth in 

Consultant’s __________ [insert date fee schedule submitted to City] fee 

schedule to City attached hereto as Exhibit B and incorporated herein by this 

reference. 

3.3 “Commencement Date”:      . 

3.4 “Expiration Date”:       . 
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4. TERM 

The term of this Agreement shall commence at 12:00 a.m. on the Commencement Date 

and shall expire at 11:59 p.m. on the Expiration Date unless extended by written agreement of 

the parties or terminated earlier in accordance with Section 17 (“Termination”) below.   

5. CONSULTANT’S SERVICES 

5.1 Consultant shall perform the services identified in the Scope of Services.  City 

shall have the right to request, in writing, changes in the Scope of Services.  Any 

such changes mutually agreed upon by the parties, and any corresponding 

increase or decrease in compensation, shall be incorporated by written 

amendment to this Agreement.  In no event shall the total compensation and costs 

payable to Consultant under this Agreement exceed the sum of     

Dollars ($  , ) unless specifically approved in advance and in 

writing by City. 

5.2 Consultant shall obtain a City business license prior to commencing performance 

under this Agreement.   

5.3 Consultant shall perform all work to the highest standards of Consultant’s 

profession and in a manner reasonably satisfactory to City.  Consultant shall 

comply with all applicable federal, state and local laws and regulations, including 

the conflict of interest provisions of Government Code Section 1090 and the 

Political Reform Act (Government Code Section 81000 et seq.). 

5.4 During the term of this Agreement, Consultant shall not perform any work for 

another person or entity for whom Consultant was not working at the 

Commencement Date if both (i) such work would require Consultant to abstain 

from a decision under this Agreement pursuant to a conflict of interest statute and 

(ii) City has not consented in writing to Consultant’s performance of such work. 

5.5 Consultant represents that it has, or will secure at its own expense, all personnel 

required to perform the services identified in the Scope of Services.  All such 

services shall be performed by Consultant or under its supervision, and all 

personnel engaged in the work shall be qualified to perform such services.  

_____________ [enter name of project administrator] shall be Consultant’s 

project administrator and shall have direct responsibility for management of 

Consultant’s performance under this Agreement.  No change shall be made in 

Consultant’s project administrator without City’s prior written consent.  

5.6 To the extent that the Scope of Services involves trenches deeper than four feet 

(4’), Contractor shall promptly, and before the following conditions are disturbed, 

notify the City, in writing, of any: 
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(1)  Material that the contractor believes may be material that is hazardous waste, 

as defined in Health and Safety Code§ 25117 which is required to be removed to 

a Class I, Class II, or Class III disposal site in accordance with provisions of law. 

(2)  Subsurface or latent physical conditions at the site differing from those 

indicated by information about the site made available to bidders prior to the 

deadline for submitting bids. 

(3)  Unknown physical conditions at the site of any unusual nature that materially 

differ from those ordinarily encountered and generally recognized as inherent in 

work of the character provided for in this Agreement. 

City shall promptly investigate the conditions, and if it finds that the conditions do 

so materially differ, or involve hazardous waste, and cause a decrease or increase 

in the contractor’s cost of, or the time required for, performance of any part of the 

work, the City shall issue a change order under the procedures described in this 

Agreement. 

6. COMPENSATION 

6.1 City agrees to compensate Consultant for the services provided under this 

Agreement, and Consultant agrees to accept payment in accordance with the 

Approved Fee Schedule in full satisfaction for such services.   

6.2 Consultant shall submit to City an invoice, on a monthly basis or less frequently, 

for services performed pursuant to this Agreement.  Each invoice shall itemize the 

services rendered during the billing period and the amount due.  City shall not 

withhold applicable taxes or other payroll deductions from payments made to 

Consultant except as otherwise required by law. 

 

6.3 Payments for any services requested by City and not included in the Scope of 

Services shall be made to Consultant by City on a time-and-materials basis 

pursuant to the Approved Fee Schedule.  Consultant shall be entitled to increase 

the fees in this fee schedule at such time as it increases its fees for its clients 

generally; provided, however, in no event shall Consultant be entitled to increase 

fees for services rendered before the thirtieth day after Consultant notifies City in 

writing of an increase in that fee schedule or to compensation other than in 

compliance with this Agreement, including, without limitation, Section 5.1 

above..  

6.4 To the extent applicable, this Agreement is further subject to the provisions of 

Article 1.7 (commencing at § 20104.50) of Division 2, Part 3 of the Public 

Contract Code regarding prompt payment of contractors by local governments.  

Article 1.7 mandates certain procedures for the payment of undisputed and 
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properly submitted payment requests within 30 days after receipt, for the review 

of payment requests, for notice to the contractor of improper payment requests, 

and provides for the payment of interest on progress payment requests which are 

not timely made in accordance with this Article.  This Agreement hereby 

incorporates the provisions of Article 1.7 as though fully set forth herein. 

6.5 To the extent applicable, at any time during the term of the Agreement, the 

Consultant may at its own expense substitute securities equivalent to the amount 

withheld as retention (or the retained percentage) in accordance with Public 

Contract Code § 22300.  At the request and expense of the consultant, securities 

equivalent to the amount withheld shall be deposited with the City, or with a state 

or federally chartered bank in this state as the escrow agent, who shall then pay 

those moneys to the City.  Upon satisfactory completion of the contract, the 

securities shall be returned to the Consultant. 

7. OWNERSHIP OF WRITTEN PRODUCTS 

All reports, documents or other written material (“written products” herein) developed by 

Consultant in the performance of this Agreement shall be and remain the property of City 

without restriction or limitation upon use or dissemination by City.  Consultant may take and 

retain copies of such written products as desired, but shall not seek to copyright such written 

products. 

8. RELATIONSHIP OF PARTIES 

Consultant is, and shall at all times remain as to City, a wholly independent contractor.  

Consultant shall have no power to incur any debt, obligation, or liability on behalf of City or 

otherwise to act on behalf of City as an agent.  Neither City nor any of its agents shall have 

control over the conduct of Consultant or any of Consultant’s employees, except as set forth in 

this Agreement.  Consultant shall not represent that it is, or that any of its agents or employees 

are, in any manner employees of City. 

Under no circumstances shall Consultant look to the City as his employer.  Consultant 

shall not be entitled to any benefits. City makes no representation as to the effect of this 

independent contractor relationship on Consultant’s previously earned PERS retirement benefits, 

and Consultant specifically assumes the responsibility for making such a determination.  

Consultant shall be responsible for all reports and obligations including, but not limited to: social 

security taxes, income tax withholding, unemployment insurance, disability insurance, and 

workers’ compensation. 

9. CONFIDENTIALITY 

All data, documents, discussion, or other information developed or received by 

Consultant or provided for performance of this Agreement are deemed confidential and shall not 
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be disclosed by Consultant without prior written consent by City.  City shall grant such consent 

if disclosure is legally required.  Upon request, all City data shall be returned to City upon the 

termination or expiration of this Agreement. 

10. INDEMNIFICATION 

10.1 The parties agree that City, its officers, agents, employees and volunteers should, 

to the fullest extent permitted by law, be protected from any and all loss, injury, 

damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, taxes, or 

any other cost arising out of or in any way related to the performance of this 

Agreement.  Accordingly, the parties intend the provisions of this indemnity 

provision to be interpreted and construed to provide the City with the fullest 

protection possible under the law.  Consultant acknowledges that City would not 

enter into this Agreement in the absence of Consultant’s commitment to 

indemnify and protect City as set forth herein. 

10.2 To the fullest extent permitted by law, Consultant shall indemnify, hold harmless, 

and when the City requests with respect to a claim provide a deposit for the 

defense of, and defend City, its officers, agents, employees and volunteers from 

and against any and all claims, losses, costs and expenses for any damage due to 

death or injury to any person, whether physical, emotional, consequential or 

otherwise, and injury to any property arising out of or in connection with 

Consultant’s alleged negligence, recklessness or willful misconduct or other 

wrongful acts, errors or omissions of Consultant or any of its officers, employees, 

servants, agents, or subcontractors, or anyone directly or indirectly employed by 

either Consultant or its subcontractors, in the performance of this Agreement or 

its failure to comply with any of its obligations contained in this Agreement, 

except such loss or damage which is caused by the sole active negligence or 

willful misconduct of the City.  Such costs and expenses shall include reasonable 

attorneys’ fees due to counsel of City’s choice, expert fees and all other expenses 

of litigation.  Consultant shall not be entitled to any refund of attorneys’ fees, 

defense costs or expenses in the event that it is adjudicated to have been non-

negligent. 

10.3 City shall have the right to offset against any compensation due Consultant under 

this Agreement any amount due City from Consultant as a result of Consultant’s 

failure to pay City promptly any indemnification arising under this Section 10 and 

any amount due City from Consultant arising from Consultant’s failure either to 

(i) pay taxes on amounts received pursuant to this Agreement or (ii) comply with 

applicable workers’ compensation laws. 

10.4 The obligations of Consultant under this Section 10 are not limited by the 

provisions of any workers’ compensation or similar statute.  Consultant expressly 
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waives its statutory immunity under such statutes as to City, its officers, agents, 

employees and volunteers. 

10.5 Consultant agrees to obtain executed indemnity agreements with provisions 

identical to those set forth here in this Section 10 from each and every 

subcontractor or any other person or entity involved by, for, with or on behalf of 

Consultant in the performance of this Agreement.  If Consultant fails to obtain 

such indemnity obligations from others, Consultant agrees to indemnify, hold 

harmless and defend City, its officers, agents, employees and volunteers from and 

against any and all claims, losses, costs and expenses for any damage due to death 

or injury to any person and injury to any property resulting from any alleged 

intentional, reckless, negligent, or otherwise wrongful acts, errors or omissions of 

Consultant’s subcontractors or any other person or entity involved by, for, with or 

on behalf of Consultant in the performance of this Agreement.  Such costs and 

expenses shall include reasonable attorneys’ fees incurred by counsel of City’s 

choice.   

10.6 City does not, and shall not, waive any rights that it may possess against 

Consultant because of the acceptance by City, or the deposit with City, of any 

insurance policy or certificate required pursuant to this Agreement.  This hold 

harmless and indemnification provision shall apply whether or not any insurance 

policies apply to a claim, demand, damage, liability, loss, cost or expense. 

11. INSURANCE 

11.1 During the term of this Agreement, Consultant shall carry, maintain, and keep in 

full force and effect insurance against claims for death or injuries to persons or 

damages to property that may arise from or in connection with Consultant’s 

performance of this Agreement.   Such insurance shall be of the types and in the 

amounts as set forth below: 

[The City’s Risk Manager should evaluate each agreement and determine the amount of 

insurance to require.] 

11.1.1 Comprehensive General Liability Insurance with coverage limits of not 

less than One Million Dollars ($1,000,000) including products and 

operations hazard, contractual insurance, broad form property damage, 

independent consultants, personal injury, underground hazard, and 

explosion and collapse hazard where applicable.  

**ALTERNATE LANGUAGE: 

Comprehensive General Liability Insurance with minimum limits of One Million 

Dollars ($1,000,000) for each occurrence and in the aggregate for any personal injury, 
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death, loss or damage.  [If consultant is a limited liability company, insert “General 

Liability coverage shall be amended so that Consultant and its managers, affiliates, 

employees, agents, and other persons necessary or incidental to its operation are 

insureds.”] 

 

11.1.2 Automobile Liability Insurance for vehicles used in connection with the 

performance of this Agreement with minimum limits of One Million 

Dollars ($1,000,000) per claimant and One Million dollars ($1,000,000) 

per incident.  

11.1.3 Worker’s Compensation insurance if and as required by the laws of the 

State of California. 

11.1.4 Professional Errors and Omissions Insurance with coverage limits of not 

less than One Million Dollars ($1,000,000). 

 

 

 

11.2 Consultant shall require each of its subcontractors to maintain insurance coverage 

that meets all of the requirements of this Agreement. 

11.3 The policy or policies required by this Agreement shall be issued by an insurer 

admitted in the State of California and with a rating of at least A:VII in the latest 

edition of Best’s Insurance Guide. 

11.4 Consultant agrees that if it does not keep the insurance coverages required by this 

Agreement in full force and effect, City may either (i) immediately terminate this 

Agreement; or (ii) take out the necessary insurance and pay the premium(s) 

thereon at Consultant’s expense. 

11.5 At all times during the term of this Agreement, Consultant shall maintain on file 

with City’s Risk Manager a certificate or certificates of insurance showing that 

the required coverages are in effect and naming the City and its officers, 

employees, agents and volunteers as additional insureds.  Prior to commencement 

of work under this Agreement, Consultant shall file such certificate(s) with City’s 

Risk Manager. 

Errors & omissions insurance is required whenever the City contracts for professional 

services, such as those by doctors, lawyers, architects, engineers, licensed surveyors, etc.  

When non-professional services, such as planning and general labor services are 

contracted for, Section 11.1.4 should be deleted. 
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11.6 Consultant shall provide proof that policies of insurance required by this 

Agreement expiring during the term of this Agreement have been renewed or 

replaced with other policies providing at least the same coverage.  Such proof will 

be furnished at least two weeks prior to the expiration of the coverages.  

11.7 The general liability and automobile policies of insurance required by this 

Agreement shall contain an endorsement naming City and its officers, employees, 

agents and volunteers as additional insureds.  All of the policies required under 

this Agreement shall contain an endorsement providing that the policies cannot be 

canceled or reduced except on thirty days’ prior written notice to City.  Consultant 

agrees to require its insurer to modify the certificates of insurance to delete any 

exculpatory wording stating that failure of the insurer to mail written notice of 

cancellation imposes no obligation, and to delete the word “endeavor” with regard 

to any notice provisions.   

11.8 The insurance provided by Consultant shall be primary to any other coverage 

available to City.  Any insurance or self-insurance maintained by City and/or its 

officers, employees, agents or volunteers shall be in excess of Consultant’s 

insurance and shall not contribute with it.   

11.9 All insurance coverage provided pursuant to this Agreement shall not prohibit 

Consultant, and Consultant’s employees, agents or subcontractors, from waiving 

the right of subrogation prior to a loss.  Consultant hereby waives all rights of 

subrogation against the City.    

11.10 Any deductibles or self-insured retentions must be declared to and approved by 

the City.  At the option of City, Consultant shall either reduce or eliminate the 

deductibles or self-insured retentions with respect to City, or Consultant shall 

procure a bond in the amount of the deductible or self-insured retention to 

guarantee payment of losses and expenses. 

11.11 Procurement of insurance by Consultant shall not be construed as a limitation of 

Consultant’s liability or as full performance of Consultant’s duties to indemnify, 

hold harmless and defend under Section 10 of this Agreement. 

 

12. MUTUAL COOPERATION 

12.1 City shall provide Consultant with all pertinent data, documents and other 

requested information as is reasonably available for the proper performance of 

Consultant’s services under this Agreement. 

12.2 If any claim or action is brought against City relating to Consultant’s performance 

in connection with this Agreement, Consultant shall render any reasonable 

assistance that City may require in the defense of that claim or action. 
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13. RECORDS AND INSPECTIONS 

Consultant shall maintain full and accurate records with respect to all matters covered 

under this Agreement for a period of three years after the expiration or termination of this 

Agreement.  City shall have the right to access and examine such records, without charge, during 

normal business hours.  City shall further have the right to audit such records, to make transcripts 

therefrom and to inspect all program data, documents, proceedings, and activities. 

14. PERMITS AND APPROVALS 

Consultant shall obtain, at its sole cost and expense, all permits and regulatory approvals 

necessary for Consultant’s performance of this Agreement.  This includes, but shall not be 

limited to, professional licenses, encroachment permits and building and safety permits and 

inspections.  

15. NOTICES 

Any notices, bills, invoices, or reports required by this Agreement shall be deemed 

received on:  (i) the day of delivery if delivered by hand, facsimile or overnight courier service 

during Consultant’s and City’s regular business hours; or (ii) on the third business day following 

deposit in the United States mail if delivered by mail, postage prepaid, to the addresses listed 

below (or to such other addresses as the parties may, from time to time, designate in writing). 

If to City 

City of Auburn 

1225 Lincoln Way 

Auburn CA  95603 

Telephone: (530) 823-4211 x___ 

Facsimile:  (530) 823-4216 

If to Consultant: 

Name of Consultant 

Street Address or P.O. Box  

City, State Zip Code 

Telephone: (   ) ___-____ 

Facsimile:  (   ) ___-____  

 

 

With courtesy copy to: 

 

Michael G. Colantuono, Esq. 

Auburn City Attorney 

Colantuono & Levin, P.C. 

11364 Pleasant Valley Road 

Penn Valley, CA 95946 

Telephone: (530) 432-7357 

Facsimile:  (530) 432-7356 

 

  

 

16. SURVIVING COVENANTS 
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The parties agree that the covenants contained in Section 9, Section 10, Paragraph 12.2 

and Section 13 of this Agreement shall survive the expiration or termination of this Agreement. 

17. TERMINATION 

17.1. City may terminate this Agreement for any reason on five calendar days’ written 

notice to Consultant.  Consultant may terminate this Agreement for any reason on 

thirty calendar days’ written notice to City.  Consultant agrees to cease all work 

under this Agreement on or before the effective date of any notice of termination.  

All City data, documents, objects, materials or other tangible things shall be 

returned to City upon the termination or expiration of this Agreement. 

17.2 If City terminates this Agreement due to no fault or failure of performance by 

Consultant, then Consultant shall be paid based on the work satisfactorily 

performed at the time of termination.  In no event shall Consultant be entitled to 

receive more than the amount that would be paid to Consultant for the full 

performance of the services required by this Agreement as provided in Section 5.1 

above and as otherwise provided in this Agreement. 

 

18. GENERAL PROVISIONS 

18.1 Consultant shall not delegate, transfer, subcontract or assign its duties or rights 

hereunder, either in whole or in part, without City’s prior written consent, and any 

attempt to do so shall be void and of no effect.  City shall not be obligated or 

liable under this Agreement to any party other than Consultant. 

18.2 In the performance of this Agreement, Consultant shall not discriminate against 

any employee, subcontractor, or applicant for employment because of race, color, 

creed, religion, sex, marital status, sexual orientation, national origin, ancestry, 

age, physical or mental disability, medical condition or any other unlawful basis.  

18.3 The captions appearing at the commencement of the sections hereof, and in any 

paragraph thereof, are for convenience in reference to this Agreement.  Should 

there be any conflict between such heading, and the section or paragraph thereof 

at the head of which it appears, the section or paragraph shall govern construction 

of this Agreement.  Masculine or feminine pronouns shall be substituted for the 

neuter form and vice versa, and the plural shall be substituted for the singular and 

vice versa, in any place or places herein in which the context requires such 

substitution(s). 

18.4 The waiver by City or Consultant of any breach of any term, covenant or 

condition herein contained shall not be deemed to be a waiver of any other term, 

covenant or condition or of any subsequent breach of the same or any other term, 

covenant or condition herein contained.  No term, covenant or condition of this 
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Agreement shall be deemed to have been waived by City or Consultant unless in 

writing signed by one authorized to bind the party to be charged with the waiver. 

18.5 Consultant shall not be liable for any failure to perform if Consultant presents 

acceptable evidence, in City’s sole judgment, that such failure was due to causes 

beyond the control and without the fault or negligence of Consultant. 

18.6 Each right, power and remedy provided for herein or now or hereafter existing at 

law, in equity, by statute, or otherwise shall be cumulative and shall be in addition 

to every other right, power, or remedy provided for herein or now or hereafter 

existing at law, in equity, by statute, or otherwise.  The exercise, the 

commencement of the exercise, or the forbearance from the exercise by any party 

of any one or more of such rights, powers or remedies shall not preclude the 

simultaneous or later exercise by such party of any or all of such other rights, 

powers or remedies.  If legal action shall be necessary to enforce any term, 

covenant or condition contained in this Agreement, the party prevailing in such 

action, whether or not reduced to judgment, shall be entitled to its reasonable 

court costs, including any accountants’ and attorneys’ fees expended in the action.  

The venue for any litigation shall be Placer County, California and Consultant 

hereby consents to jurisdiction in Placer County for purposes of resolving any 

dispute or enforcing any obligation arising under this Agreement. 

18.7 If any term or provision of this Agreement or the application thereof to any person 

or circumstance shall, to any extent, be invalid or unenforceable, then such term 

or provision shall be amended to, and solely to the extent necessary to, cure such 

invalidity or unenforceability, and in its amended form shall be enforceable.  In 

such event, the remainder of this Agreement, or the application of such term or 

provision to persons or circumstances other than those as to which it is held 

invalid or unenforceable, shall not be affected thereby, and each term and 

provision of this Agreement shall be valid and be enforced to the fullest extent 

permitted by law. 

18.8 This Agreement shall be governed and construed in accordance with the laws of 

the State of California. 

18.9 All documents referenced as exhibits in this Agreement are hereby incorporated 

into this Agreement.  In the event of any material discrepancy between the 

provisions of this Agreement and those of any document incorporated herein by 

reference, the provisions of this Agreement shall prevail.  This instrument 

contains the entire Agreement between City and Consultant with respect to the 

transactions contemplated herein.  No other prior oral or written agreements are 

binding upon the parties.  Amendments hereto or deviations herefrom shall be 

effective and binding only if made in writing and executed on behalf of the City 

and Consultant.  
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18.10 To the extent applicable, this Agreement is further subject to the provisions of 

Article 1.5 (commencing at Section 20104) of Division 2, Part 3 of the Public 

Contract Code regarding the resolution of public works claims of less than 

$375,000.  Article 1.5 mandates certain procedures for the filing of claims and 

supporting documentation by the contractor, for the response to such claims by 

the contracting public agency, for a mandatory meet and confer conference upon 

the request of the contractor, for mandatory nonbinding mediation in the event 

litigation is commenced, and for mandatory judicial arbitration if the parties fail 

to resolve the dispute through mediation.  This Agreement hereby incorporates the 

provisions of Article 1.5 as though fully set forth herein. 

18.11 This Agreement is further subject to the provisions of California Public Contracts 

Code § 6109 which prohibits the Consultant from performing work on this project 

with a subcontractor who is ineligible to perform work on the project pursuant to 

§§ 1777.1 or 1777.7 of the Labor Code. 

18.12 Consultant shall maintain any and all ledgers, books of account, invoices, 

vouchers, canceled checks, and other records or documents evidencing or relating 

to charges for services or expenditures and disbursements charged to City under 

this Agreement for a minimum of three (3) years, or for any longer period 

required by law, from the date of final payment to Consultant under this 

Agreement.  All such documents shall be made available for inspection, audit, 

and/or copying at any time during regular business hours, upon oral or written 

request of City.  In addition, pursuant to Government Code Section 8546.7, if the 

amount of public funds expended under this Agreement exceeds ten thousand 

dollars, all such documents and this Agreement shall be subject to the 

examination and audit of the State Auditor, at the request of City or as part of any 

audit of City, for a period of three (3) years after final payment under the 

Agreement. 

19 PREVAILING WAGES 

19.1 To the extent that the estimated amount of this Agreement exceeds $1,000, this 

Agreement is subject to prevailing wage law, including, but not limited to, the 

following: 

19.1.1 The Consultant shall pay the prevailing wage rates for all work 

performed under the Agreement.  When any craft or classification 

is omitted from the general prevailing wage determinations, the 

Consultant shall pay the wage rate of the craft or classification 

most closely related to the omitted classification.  The Consultant 

shall forfeit as a penalty to City $50.00 or any greater penalty 

provided in the Labor Code for each calendar day, or portion 

thereof, for each worker paid less than the prevailing wage rates 
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for any work done under the Agreement employed in the execution 

of the work by Consultant or by any subcontractor of Consultant in 

violation of the provisions of the Labor Code.  In addition, the 

difference between such prevailing wage rates and the amount paid 

to each worker for each calendar day, or portion thereof, for which 

each worker was paid less than the prevailing wage rate shall be 

paid to each worker by the Consultant.   

19.1.2 Consultant shall comply with the provisions of Labor Code 

§ 1777.5 concerning the employment of apprentices on public 

works projects, and further agrees that Consultant is responsible 

for compliance with § 1777.5 by all of its subcontractors. 

19.1.3 Pursuant to Labor Code § 1776, Consultant and any subcontractor 

shall keep accurate payroll records, showing the name, address, 

social security number, work classification, straight time and 

overtime hours worked each day and week, and the actual per diem 

wages paid to each journeyman, apprentice, worker, or other 

employee employed by Consultant in connection with this 

Agreement.  Each payroll record shall contain or be verified by a 

written declaration that it is made under penalty of perjury, stating 

both of the following:  (1) The information contained in the payroll 

record is true and correct; and (2) The employer has complied with 

the requirements of Labor Code §§ 1811, and 1815 for any work 

performed by his or her employees on the public works project.  

The payroll records enumerated under subdivision (a) shall be 

certified and shall be available for inspection at all reasonable 

hours as required by Labor Code § 1776.  

19.2 To the extent that the estimated amount of this Agreement exceeds $1,000, this 

Agreement is further subject to 8-hour work day and wage and hour penalty law, 

including, but not limited to, Labor Code §§ 1810 and 1813, as well as California 

nondiscrimination laws, as follows: 

19.2.1 Consultant shall strictly adhere to the provisions of the Labor Code 

regarding the 8-hour day and the 40-hour week, overtime, 

Saturday, Sunday and holiday work and nondiscrimination on the 

basis of race, religious creed, color, national origin, ancestry, 

physical disability, mental disability, medical condition, marital 

status, sex or sexual orientation, except as provided in Government 

Code § 12940.  Pursuant to the Labor Code, eight hours’ labor 

shall constitute a legal day’s work.  Work performed by 

Consultant’s employees in excess of eight hours per day, and 40 
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hours during any one week, must include compensation for all 

hours worked in excess of eight hours per day, or 40 hours during 

any one week, at not less than one and one-half times the basic rate 

of pay.  Consultant shall forfeit as a penalty to City $25.00 or any 

greater penalty set forth in the Labor Code for each worker 

employed in the execution of the work by Consultant or by any 

Subcontractor of Consultant, for each calendar day during which 

such worker is required or permitted to the work more than eight 

hours in one calendar day or more than 40 hours in any one 

calendar week in violation of the Labor Code. 

19.3 Consultant shall maintain any and all ledgers, books of account, invoices, 

vouchers, canceled checks, and other records or documents evidencing or relating 

to charges for services or expenditures and disbursements charged to City under 

this Agreement for a minimum of three (3) years, or for any longer period 

required by law, from the date of final payment to Consultant under this 

Agreement.  All such documents shall be made available for inspection, audit, 

and/or copying at any time during regular business hours, upon oral or written 

request of City.  In addition, pursuant to Government Code Section 8546.7, if the 

amount of public funds expended under this Agreement exceeds ten thousand 

dollars, all such documents and this Agreement shall be subject to the 

examination and audit of the State Auditor, at the request of City or as part of any 

audit of City, for a period of three (3) years after final payment under the 

Agreement. 

 

TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized 

representatives to execute this Agreement on the dates set forth below. 

“City”      “Consultant” 

City of Auburn    Name of Company or Individual 

By__________________________  By:_______________________________ 

   Name, Level of Officer e.g., Vice President  

Date:_______________ Date:__________________ 

 By: _______________________________ 

 Name, Level of Officer e.g., Vice President 

 

 



 Professional Services Agreement 
City of Auburn / Name of Consultant 

 
 

Page 15 of 14 
APPROVED FOR USE 10/7/2013 

114747.2 

 Date: __________________ 

 

 

Attest: 

By       

 Deputy City Clerk 

Date:    

 

Approved as to form: 

By       

 Michael G. Colantuono, City Attorney 

Date:   

 

It takes two signatures to bind a corporation to a contract.  If a contractor does not 

wish to provide two signatures, the City can accept one signature along with a 

resolution of the corporation’s board of directors authorizing the person who signed 

the contract to bind the corporation to contracts. 



EXHIBIT A 

SCOPE OF WORK 
 

A-1 
114747.2 



EXHIBIT B 

APPROVED FEE SCHEDULE 
 

B-1 
114747.2 
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NON-COLLUSION DECLARATION 
 
TO BE EXECUTED BY  
BIDDER AND SUBMITTED WITH BID  
 
 
The undersigned declares: 
 
 
I am the ____________________ of ____________________________, the party making the foregoing bid. 
 
 
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, association, 
organization, or corporation. The bid is genuine and not collusive or sham. The bidder has not directly or indirectly 
induced or solicited any other bidder to put in a false or sham bid.  The bidder has not directly or indirectly colluded, 
conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding. The 
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or conference with 
anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid 
price, or of that of any other bidder. All statements contained in the bid are true. The bidder has not, directly or 
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged information 
or data relative thereto, to any corporation, partnership, company, association, organization, bid depository, or to any 
member or agent thereof, to effectuate a collusive or sham bid, and has not paid, and will not pay, any person or 
entity for such purpose. 
 
Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint venture, limited 
liability company, limited liability partnership, or any other entity, hereby represents that he or she has full power to 
execute, and does execute, this declaration on behalf of the bidder. 
 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct and 
that this declaration is executed on ____________[date], at ________________[city], _____________[state].” 
 
 
 
 
 

_________________________________    _________ 
Signature            DATE 

 
 

_____________________________________             
Printed Name of Signatory 
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WORKERS’ COMPENSATION INSURANCE 

CERTIFICATE 
 
 
The Contractor shall execute the following form as required by the California Labor Code, Sections 1860 and 1861: 
 

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to 
be insured against liability for workers’ compensation or to undertake self-insurance in accordance 
with the provisions of that code, and I will comply with such provisions before commencing the 
performance of the work of this contract. 

 
 
 
DATE: __________________  __________________________________________ 

(Contractor) 
 

By:   __________________________________________ 
(Signature) 

 
__________________________________________  

(Title) 
 
 
 

Attest: 
 
 

By: _____________________________________  
(Signature) 

 
 

_____________________________________ 
(Title) 

 

 

 



 

 

 

 

 

 

 

 

Exhibit C 

Federal Forms/DBE Requirements 
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EXHIBIT 10-F  CERTIFICATION OF CONSULTANT, COMMISSIONS & FEES 

 

I HEREBY CERTIFY that I am the  , and duly authorized 

representative of the firm of  , whose address is 

  , and that, except as hereby 

expressly stated, neither I nor the above firm that I represent have: 

 
(a)  employed or retained for a commission, percentage, brokerage, contingent fee, or other consideration, 

any firm or person (other than a bona fide employee working solely for me or the above consultant) to 

solicit or secure this contract; nor 

 (b)  agreed, as an express or implied condition for obtaining this contract, to employ or retain the services 

of any firm or person in connection with carrying out the contract; nor 

 (c)  paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working 

solely for me or the above consultant) any fee, contribution, donation, or consideration of any kind, for or 

in connection with, procuring or carrying out this contract. 

 

I acknowledge that this Certificate is to be made available to the California Department of Transportation 

(Caltrans) in connection with this contract involving participation of federal-aid highway funds, and is subject to 

applicable state and federal laws, both criminal and civil. 

 

 

     

(Date) (Signature) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Distribution: 1)  Local Agency Project File (Original & Contract) 

2)   DLAE (with contract copy) 
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EXHIBIT 10-I NOTICE TO PROPOSERS DBE INFORMATION 

 

 

The Agency has established a DBE goal for this Contract of 26.44%  

                                           OR 

The Agency has not established a goal for this Contract. However, proposers are encouraged to obtain DBE 

participation for this contract. 

    

1.    TERMS AS USED IN THIS DOCUMENT 

 The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business concern 

owned and controlled by a socially and economically disadvantaged person(s) as defined in Title 49, 

Code of Federal Regulations (CFR), Part 26.5. 

 The term “Agreement” also means “Contract.” 

 Agency also means the local entity entering into this contract with the Contractor or Consultant. 

 The term “Small Business” or “SB” is as defined in 49 CFR 26.65. 

 

2. AUTHORITY AND RESPONSIBILITY  

A.    DBEs and other small businesses are strongly encouraged to participate in the performance of Contracts 

financed in whole or in part with federal funds (See 49 CFR 26, “Participation by Disadvantaged 

Business Enterprises in Department of Transportation Financial Assistance Programs”). The Consultant 

must ensure that DBEs and other small businesses have the opportunity to participate in the performance 

of the work that is the subject of this solicitation and should take all necessary and reasonable steps for 

this assurance. The proposer must not discriminate on the basis of race, color, national origin, or sex in 

the award and performance of subcontracts. 

B.    Proposers are encouraged to use services offered by financial institutions owned and controlled by DBEs. 

 

3. SUBMISSION OF DBE INFORMATION  

If there is a DBE goal on the contract, Exhibit 10-O1 Consultant Proposal DBE Commitment must be 

included in the Request for Proposal. In order for a proposer to be considered responsible and responsive, the 

proposer must make good faith efforts to meet the goal established for the contract. If the goal is not met, the 

proposer must document adequate good faith efforts. All DBE participation will be counted towards the 

contract goal; therefore, all DBE participation shall be collected and reported. 

Exhibit 10-O2 Consultant Contract DBE Information must be included with the Request for Proposal. Even if 

no DBE participation will be reported, the successful proposer must execute and return the form. 

 

4.   DBE PARTICIPATION GENERAL INFORMATION 

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 26, and the 

Department’s DBE program developed pursuant to the regulations. Particular attention is directed to the 

following:  

A.   A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through the 

California Unified Certification Program (CUCP).   
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B.    A certified DBE may participate as a prime consultant, subconsultant, joint venture partner, as a vendor 

of material or supplies, or as a trucking company. 

C. A DBE proposer not proposing as a joint venture with a non-DBE, will be required to document one or a 

combination of the following: 

1. The proposer is a DBE and will meet the goal by performing work with its own forces. 

2. The proposer will meet the goal through work performed by DBE subconsultants, suppliers or 

trucking companies. 

3. The proposer, prior to proposing, made adequate good faith efforts to meet the goal. 

D.   A DBE joint venture partner must be responsible for specific contract items of work or clearly defined 

portions thereof. Responsibility means actually performing, managing, and supervising the work with its 

own forces. The DBE joint venture partner must share in the capital contribution, control, management, 

risks and profits of the joint venture commensurate with its ownership interest. 

 E.   A DBE must perform a commercially useful function pursuant to 49 CFR 26.55,  that is, a DBE firm 

must be responsible for the execution of a distinct element of the work and must carry out its 

responsibility by actually performing, managing and supervising the work.  

F.   The proposer shall list only one subconsultant for each portion of work as defined in their proposal and all 

DBE subconsultants should be listed in the bid/cost proposal list of subconsultants.   

G.   A prime consultant who is a certified DBE is eligible to claim all of the work in the Contract toward the 

DBE participation except that portion of the work to be performed by non-DBE subconsultants. 

 

5.     RESOURCES 

A.  The CUCP database includes the certified DBEs from all certifying agencies participating in the CUCP. If 

you believe a firm is certified that cannot be located on the database, please contact the Caltrans Office of 

Certification toll free number 1-866-810-6346 for assistance.   

B.   Access the CUCP database from the Department of Transportation, Office of Business and Economic 

Opportunity Web site at:  http://www.dot.ca.gov/hq/bep/. 

1. Click on the link in the left menu titled Disadvantaged Business Enterprise; 

2. Click on Search for a DBE Firm link; 

3. Click on Access to the DBE Query Form located on the first line in the center of the page. 

Searches can be performed by one or more criteria. Follow instructions on the screen. 

 

6.     MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS THE DBE GOAL UNDER THE 

FOLLOWING CONDITIONS: 

A.  If  the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the cost of the 

materials or supplies. A DBE manufacturer is a firm that operates or maintains a factory, or establishment 

that produces on the premises the materials, supplies, articles, or equipment required under the Contract 

and of the general character described by the specifications. 

B.  If  the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of the 

materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a store, warehouse, 

or other establishment in which the materials, supplies, articles or equipment of the general character 

described by the specifications and required under the Contract are bought, kept in stock, and regularly 

sold or leased to the public in the usual course of business. To be a DBE regular dealer, the firm must be 

an established, regular business that engages, as its principal business and under its own name, in the 

http://www.dot.ca.gov/hq/bep/
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purchase and sale or lease of the products in question. A person may be a DBE regular dealer in such bulk 

items as petroleum products, steel, cement, gravel, stone or asphalt without owning, operating or 

maintaining a place of business provided in this section.   

C.  If  the person both owns and operates distribution equipment for the products, any supplementing of 

regular dealers’ own distribution equipment shall be, by a long-term lease agreement and not an ad hoc or 

Agreement-by-Agreement basis. Packagers, brokers, manufacturers’ representatives, or other persons 

who arrange or expedite transactions are not DBE regular dealers within the meaning of this section. 

D.  Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular dealer, will be 

limited to the entire amount of fees or commissions charged for assistance in the procurement of the 

materials and supplies, or fees or transportation charges for the delivery of materials or supplies required 

on the job site, provided the fees are reasonable and not excessive as compared with fees charged for 

similar services.  
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EXHIBIT 10-J  STANDARD CONTRACT PROVISIONS FOR SUBCONSULTANT/DBE PARTICIPATION 

 

1.   Subconsultants 

A.  Nothing contained in this Contract or otherwise, shall create any contractual relation between the Agency 

and any subconsultants, and no subcontract shall relieve the Consultant of his/her responsibilities and 

obligations hereunder. The Consultant agrees to be as fully responsible to the Agency for the acts and 

omissions of its subconsultants and of persons either directly or indirectly employed by any of them as it 

is for the acts and omissions of persons directly employed by the Consultant. The Consultant's obligation 

to pay its subconsultants is an independent obligation from the Agency's obligation to make payments to 

the Consultant.   

B.  Any subcontract in excess of $25,000, entered into as a result of this Contract, shall contain all the 

provisions stipulated in this Contract to be applicable to subconsultants.  

C.  Consultant shall pay its subconsultants within ten (10) calendar days from receipt of each payment made 

to the Consultant by the Agency. 

D.  Any substitution of subconsultants must be approved in writing by the Agency’s Contract Administrator 

in advance of assigning work to a substitute subconsultant. 

2.   Disadvantaged Business Enterprise (DBE) Participation  

A.   This Contract is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged Business Enterprises 

in Department of Transportation Financial Assistance Programs”. Proposers who obtain DBE 

participation on this contract will assist Caltrans in meeting its federally mandated statewide overall DBE 

goal.   

B.   If the contract has a DBE goal, the Consultant must meet the goal by committing DBE participation or 

document a good faith effort to meet the goal. If a DBE subconsultant is unable to perform, the 

Consultant must make a good faith effort to replace him/her with another DBE subconsultant, if the goal 

is not otherwise met. A DBE is a firm meeting the definition of a DBE as specified in 49 CFR.  

C.   DBEs and other small businesses, as defined in 49 CFR, Part 26 are encouraged to participate in the 

performance of contracts financed in whole or in part with federal funds. The Consultant or subconsultant 

shall not discriminate on the basis of race, color, national origin, or sex in the performance of this 

Contract. The Consultant shall carry out applicable requirements of 49 CFR, Part 26 in the award and 

administration of US DOT- assisted agreements. Failure by the Consultant to carry out these requirements 

is a material breach of this Contract, which may result in the termination of this Contract or such other 

remedy as the local agency deems appropriate. 

D.   Any subcontract entered into as a result of this Contract shall contain all of the provisions of this section. 

E.   A DBE may be terminated only with prior written approval from the local agency and only for the reasons 

specified in 49 CFR 26.53(f). Prior to requesting local agency consent for the termination, the prime 

consultant must meet the procedural requirements specified in 49 CFR 26.53(f). 
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3.   Performance of DBE Consultant and other DBE Subconsultants/Suppliers 

A. A DBE performs a commercially useful function when it is responsible for execution of the work of the 

Contract and is carrying out its responsibilities by actually performing, managing, and supervising the 

work involved. To perform a commercially useful function, the DBE must also be responsible with 

respect to materials and supplies used on the Contract, for negotiating price, determining quality and 

quantity, ordering the material, and installing (where applicable) and paying for the material itself. To 

determine whether a DBE is performing a commercially useful function, evaluate the amount of work 

subcontracted, industry practices; whether the amount the firm is to be paid under the Contract is 

commensurate with the work it is actually performing; and other relevant factors.   

B. A DBE does not perform a commercially useful function if its role is limited to that of an extra participant 

in a transaction, Contract, or project through which funds are passed in order to obtain the appearance of 

DBE participation. In determining whether a DBE is such an extra participant, examine similar 

transactions, particularly those in which DBEs do not participate.  

C. If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its Contract 

with its own work force, or the DBE subcontracts a greater portion of the work of the Contract than would 

be expected on the basis of normal industry practice for the type of work involved, it will be presumed  

that it is not performing a commercially useful function.  

4.   Prompt Payment of Funds Withheld to Subconsultants  

A.   Any subcontract entered into as a result of this Contract shall contain all of the provisions of this section. 

(Local agency to include either B, C, or D below; delete the other two.) 

B.   No retainage will be withheld by the Agency from progress payments due the prime Consultant. 

Retainage by the prime Consultant or subconsultants is prohibited, and no retainage will be held by the 

prime Consultant from progress due subconsultants. Any violation of this provision shall subject the 

violating prime Consultant or subconsultants to the penalties, sanctions, and other remedies specified in 

Section 7108.5 of the California Business and Professions Code. This requirement shall not be construed 

to limit or impair any contractual, administrative, or judicial remedies, otherwise available to the prime 

Consultant or subconsultant in the event of a dispute involving late payment or nonpayment by the prime 

Consultant or deficient subconsultant performance, or noncompliance by a subconsultant. This provision 

applies to both DBE and non-DBE prime Consultants and subconsultants. 

C.   No retainage will be held by the Agency from progress payments due the prime Consultant. Any 

retainage held by the prime Consultant or subconsultants from progress payments due subconsultants 

shall be promptly paid in full to subconsultants within 30 days after the subconsultant’s work is 

satisfactorily completed. Federal law (49 CFR26.29) requires that any delay or postponement of payment 

over the 30 days may take place only for good cause and with the Agency’s prior written approval. Any 

violation of this provision shall subject the violating prime Consultant or subconsultant to the penalties, 

sanctions and other remedies specified in Section 7108.5 of the Business and Professions Code. These 

requirements shall not be construed to limit or impair any contractual, administrative, or judicial 

remedies, otherwise available to the prime Consultant or subconsultant in the event of a dispute involving 

late payment or nonpayment by the prime consultant, deficient subconsultant performance, or 

noncompliance by a subconsultant. This provision applies to both DBE and non-DBE prime consultant 

and subconsultants.  



Local Assistance Procedures Manual  EXHBIT 10-J 

 Standard Contract Provisions for Subconsultant/DBE Participation 

 

 

 Page 3 of 3 

LPP 13-01 May 8, 2013 

D.  The Agency shall hold retainage from the prime consultant and shall make prompt and regular 

incremental acceptances of portions, as determined by the Agency, of the contract work, and pay 

retainage to the prime consultant based on these acceptances.  The prime consultant, or subconsultant, 

shall return all monies withheld in retention from a subconsultant within 30 days after receiving payment 

for work satisfactorily completed and accepted including incremental acceptances of portions of the 

contract work by the agency. Federal law (49 CFR26.29) requires that any delay or postponement of 

payment over 30 days may take place only for good cause and with the agency’s prior written approval. 

Any violation of this provision shall subject the violating prime consultant or subconsultant to the 

penalties, sanctions and other remedies specified in Section 7108.5 of the Business and Professions Code. 

These requirements shall not be construed to limit or impair any contractual, administrative, or judicial 

remedies, otherwise available to the prime consultant or subconsultant in the event of a dispute involving 

late payment or nonpayment by the prime Consultant, deficient subconsultant performance, or 

noncompliance by a subconsultant. This provision applies to both DBE and non-DBE prime consultant 

and subconsultants.  

5.  DBE Records  

A. The Consultant shall maintain records of materials purchased or supplied from all subcontracts entered 

into with certified DBEs. The records shall show the name and business address of each DBE or vendor 

and the total dollar amount actually paid each DBE or vendor, regardless of tier. The records shall show 

the date of payment and the total dollar figure paid to all firms. DBE prime consultants shall also show 

the date of work performed by their own forces along with the corresponding dollar value of the work.  

B.    Upon completion of the Contract, a summary of these records shall be prepared and submitted on the form 

entitled, “Final Report-Utilization of Disadvantaged Business Enterprise (DBE), First-Tier 

Subconsultants,” CEM-2402F (Exhibit 17-F, Chapter 17, of the LAPM), certified correct by the 

Consultant or the Consultant’s authorized representative and shall be furnished to the Contract 

Administrator with the final invoice. Failure to provide the summary of DBE payments with the final 

invoice will result in 25 percent of the dollar value of the invoice being withheld from payment until the 

form is submitted. The amount will be returned to the Consultant when a satisfactory “Final Report-

Utilization of Disadvantaged Business Enterprises (DBE), First-Tier Subconsultants” is submitted to the 

Contract Administrator. 

6. DBE Certification and Decertification Status 

If a DBE subconsultant is decertified during the life of the Contract, the decertified subconsultant shall 

notify the Consultant in writing with the date of decertification. If a subconsultant becomes a certified 

DBE during the life of the Contract, the subconsultant shall notify the Consultant in writing with the date 

of certification. Any changes should be reported to the Agency’s Contract Administrator within 30 days. 
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EXHIBIT 10-L  LOCAL AGENCY CERTIFICATION OF COST ANALYSIS  

(48 CFR, CHAPTER 1, PART 15.404) 

 

 

I, the undersigned, certify that I have performed a cost analysis in connection with this contract and will 

perform a cost analysis for any future contract modification for the fiscal period as specified below. 

 

*Local Agency Certification Signature: ____________________________________________________ 

 

Local Agency Certifying Name and Title (Print): 

 

Name: ______________________________________________________________________________ 

 

Title: _______________________________________________________________________________ 

 

Local Agency Contact Information 

 

Email: __________________________________________________________________ 

 

Phone number: __________________________________________ 

 

Consultant(s) Firm Name: _______________________________________________________________ 

 

Date of Cost Analysis (mm/dd/yyyy): __________________________________ 

 

Fiscal Period Covered: ______________________________________________ 

 

Contract/Federal Project Number: _____________________________________  

 

Date of Certification (mm/dd/yyyy):  ___________________________________ 

 

 

 

 

 

 

 

*The Chief Financial Officer, Procurement Officer, Contract Administrator, or equivalent, who has authority to 

evaluate the quality and reasonableness of the consultant contract products or services and is able to certify on the 

local agency’s behalf that an adequate cost analysis was conducted in conjunction with the contract. 

 

 

 

 

 

 

 

 

 

 
Distribution:  Retained in Local Agency Project files 
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EXHIBIT 10-O1  CONSULTANT PROPOSAL DBE COMMITMENT 

(Inclusive of all DBEs listed at bid proposal. Refer to instructions on the reverse side of this form) 

 

Consultant to Complete this Section 
 

    

   1. Local Agency Name: City of Auburn 

 
   2. Project Location: Nevada Street – Placer Street to Fulweiler Avenue 

 
   3. Project Description: Installation of sidewalk and Class II Bike Lane along Nevada Street to facilitate foot and bike traffic 

  
   4. Consultant Name: __________________________________________________________________________________________ 

 
   5. Contract DBE Goal %: 26.44 

DBE Commitment Information 

6. Description of Services to be Provided 7. DBE Firm 
Contact Information 

8. DBE Cert. 
Number 

9. DBE % 

    

    

    

    

    

    

    

    

    

    

Local Agency to Complete this Section 

 
  16. Local Agency Contract Number:  ________________________________________________ 

 
  17. Federal-aid  Project Number: 5077(019)_ 

 
  18. Proposed Contract Execution Date:  ________________________ 
    

 
  Local Agency certifies that all  DBE certifications are valid and the  

  information on this form is complete and accurate: 

 
  Bernie Schroeder 

  19. Local Agency Representative Name (Print) 

   
  ___________________________________________________     ________________________ 

20. Local Agency Representative Signature                                        21. Date 

   
  Director of Public Works                                                                   (530) 823 – 4211 ext 144 
   22. Local Agency Representative Title                                               23. (Area Code) Tel. No. 

 

 

     10. Total 

      % Claimed 

 

 

   
      ___________ % 

 

  

 

  ________________________________ 
11. Preparer’s Signature 

 
  

________________________________ 
  12. Preparer’s Name (Print) 

 
 

________________________________ 
  13. Preparer’s Title 

 
 

  ____________   ___________________ 
14. Date                     15. (Area Code) Tel. No. 

 

 
 

 

Distribution:    (1)  Original – Consultant submits to local agency with  proposal 

 (2)  Copy – Local Agency files  
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INSTRUCTIONS - CONSULTANT PROPOSAL DBE COMMITMENT 
 

Consultant Section 
 

The Consultant shall: 

1. Local Agency Name – Enter the name of the local or regional agency that is funding the contract. 

2. Project Location - Enter the project location as it appears on the project advertisement. 

3. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab, Seismic Rehab, 

Overlay, Widening, etc.). 

4. Consultant Name - Enter the consultant’s firm name. 

5. Contract DBE Goal % - Enter the contract DBE goal percentage, as it was reported on the Exhibit 10-I Notice to Proposers 

DBE Information form. See LAPM Chapter 10. 

6. Description of Services to be Provided - Enter item of work description of services to be provided. Indicate all work to be 

performed by DBEs including work performed by the prime consultant’s own forces, if the prime is a DBE. If 100% of the item 

is not to be performed or furnished by the DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM 

Chapter 9 to determine how to count the participation of DBE firms. 

7. DBE Firm Contact Information - Enter the name and telephone number of all DBE subcontracted consultants. Also, enter the 

prime consultant’s name and telephone number, if the prime is a DBE. 

8. DBE Cert. Number - Enter the DBEs Certification Identification Number. All DBEs must be certified on the date bids are 

opened. (DBE subcontracted consultants should notify the prime consultant in writing with the date of the decertification if their 

status should change during the course of the contract.) 

9. DBE % - Percent participation of work to be performed or service provided by a DBE. Include the prime consultant if the prime 

is a DBE. See LAPM Chapter 9 for how to count full/partial participation. 

10. Total % Claimed – Enter the total DBE participation claimed.  If the Total % Claimed is less than item “6. Contract DBE Goal”, 

an adequately documented Good Faith Effort (GFE) is required (see Exhibit 15-H DBE Information - Good Faith Efforts of the 

LAPM). 

11. Preparer’s Signature – The person completing this section of the form for the consultant’s firm must sign their name. 

12. Preparer’s Name (Print) – Clearly enter the name of the person signing this section of the form for the consultant. 

13. Preparer’s Title - Enter the position/title of the person signing this section of the form for the consultant. 

14. Date - Enter the date this section of the form is signed by the preparer. 

15. (Area Code) Tel. No. - Enter the area code and telephone number of the person signing this section of the form for the 

consultant. 
 

Local Agency Section: 
 

The Local Agency representative shall: 

16. Local Agency Contract Number - Enter the Local Agency Contract Number.  

17. Federal-Aid Project Number - Enter the Federal-Aid Project Number. 

18. Contract Execution Date - Enter date the contract was executed and Notice to Proceed issued. See LAPM Chapter 10, page 23. 

19. Local Agency Representative Name (Print) - Clearly enter the name of the person completing this section. 

20. Local Agency Representative Signature - The person completing this section of the form for the Local Agency must sign their 

name to certify that the information in this and the Consultant Section of this form is complete and accurate. 

21. Date - Enter the date the Local Agency Representative signs the form.   

22. Local Agency Representative Title - Enter the position/title of the person signing this section of the form. 

23. (Area Code) Tel. No. - Enter the area code and telephone number of the Local Agency representative signing this section of the 

form. 
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EXHIBIT 10-O2  CONSULTANT CONTRACT DBE INFORMATION  

(Inclusive of all DBEs listed at contract award. Refer to instructions on the reverse side of this form) 
 

Consultant to Complete this Section 
 

   1. Local Agency Name: ________________________________________________________________________________________ 
 

   2. Project Location: ___________________________________________________________________________________________ 
 

   3. Project Description: _________________________________________________________________________________________ 
 

   4. Total Contract Award Amount: $ ______________________ 
 

   5. Consultant Name: __________________________________________________________________________________________ 
 

   6. Contract DBE Goal %: ________________ 
 

   7. Total Dollar Amount for all Subconsultants: $ ______________________ 
 

   8. Total Number of all Subconsultants: _______________ 
 

Award DBE/DBE Information 

9. Description of Services to be Provided 10. DBE/DBE Firm 
Contact Information 

11. DBE Cert. 
Number 

12. DBE Dollar 

Amount 

    

    

    

    

    

    

    

Local Agency to Complete this Section 
 

  20. Local Agency Contract Number:  ________________________________________________ 

 
  21. Federal-aid  Project Number:  5077(019) 

 

  22. Contract Execution Date:  ________________________ 
    

 

  Local Agency certifies that all  DBE certifications are valid and the  

  information on this form is complete and accurate: 
 

 Bernie Schroeder 

 23. Local Agency Representative Name (Print) 
    
   ___________________________________________________     ________________________ 

   24. Local Agency Representative Signature                                        25. Date 
    
   Director of Public Works                                                                    (530) 823 – 4211 ext 144 
   26. Local Agency Representative Title                                               27. (Area Code) Tel. No. 
 
 

   

  13. Total 
  Dollars 

  Claimed 

 

 

 

 

 

 

 

 

 $ ___________ 

 

 
 

  14. Total 

   % Claimed 

 

 

 

 

 

 
 __________ % 

 

  
 

 

  ________________________________ 
15. Preparer’s Signature 

  

________________________________ 
  16. Preparer’s Name (Print) 

 

________________________________ 
  17. Preparer’s Title 
 

  ____________   ___________________ 
18. Date                     19. (Area Code) Tel. No. 

 

 

 

Caltrans to Complete this Section 
   

  Caltrans District Local Assistance Engineer (DLAE) certifies that this form  

  has been reviewed for completeness: 
 

___________________________     _______________________________     ______________  

28. DLAE Name (Print)                     29. DLAE Signature                                    30. Date 
 

 

 

Distribution:   (1) Copy – Email a copy to the Caltrans District Local Assistance Engineer (DLAE) within 30 days of contract award. Failure to send a 

    copy to the DLAE within 30 days of contract award may result in delay of payment. 
 (2) Copy – Include in award package sent to Caltrans DLAE 

 (3) Original – Local agency files
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INSTRUCTIONS - CONSULTANT CONTRACT AWARD DBE INFORMATION 
 

Consultant Section 
 

The Consultant shall: 

1. Local Agency Name – Enter the name of the local or regional agency that is funding the contract. 

2. Project Location - Enter the project location as it appears on the project advertisement. 

3. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab, Seismic Rehab, 

Overlay, Widening, etc). 

4. Total Contract Award Amount - Enter the total contract award dollar amount for the prime consultant.  

5. Consultant Name - Enter the consultant’s firm name. 

6. Contract DBE Goal % - Enter the contract DBE goal percentage, as it was reported on the Exhibit 10-I Notice to Proposers 

DBE Information form. See LAPM Chapter 10. 

7. Total Dollar Amount for all Subconsultants – Enter the total dollar amount for all subcontracted consultants. SUM = (DBE’s + 

all Non-DBE’s). Do not include the prime consultant information in this count. 

8. Total number of all subconsultants – Enter the total number of all subcontracted consultants. SUM = (DBE’s + all Non-

DBE’s). Do not include the prime consultant information in this count. 

9. Description of Services to be Provided - Enter item of work description of services to be provided. Indicate all work to be 

performed by DBEs including work performed by the prime consultant’s own forces, if the prime is a DBE. If 100% of the item 

is not to be performed or furnished by the DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM 

Chapter 9 to determine how to count the participation of DBE firms. 

10. DBE Firm Contact Information - Enter the name and telephone number of all DBE subcontracted consultants. Also, enter the 

prime consultant’s name and telephone number, if the prime is a DBE. 

11. DBE Cert. Number - Enter the DBE’s Certification Identification Number. All DBEs must be certified on the date bids are 

opened. (DBE subcontracted consultants should notify the prime consultant in writing with the date of the decertification if their 

status should change during the course of the contract.) 

12. DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to be provided. Include the 

prime consultant if the prime is a DBE, and include DBEs that are not identified as subconsultants on the Exhibit 10-O1 

Consultant Proposal DBE Commitment form. See LAPM Chapter 9 for how to count full/partial participation. 

13. Total Dollars Claimed – Enter the total dollar amounts for column 13. 

14. Total % Claimed – Enter the total DBE participation claimed for column 13. SUM = (item “14. Total Participation Dollars 

Claimed” divided by item “4. Total Contract Award Amount”). If the Total % Claimed is less than item “6. Contract DBE Goal”, 

an adequately documented Good Faith Effort (GFE) is required (see Exhibit 15-H DBE Information - Good Faith Efforts of the 

LAPM). 

15. Preparer’s Signature – The person completing this section of the form for the consultant’s firm must sign their name. 

16. Preparer’s Name (Print) – Clearly enter the name of the person signing this section of the form for the consultant. 

17. Preparer’s Title - Enter the position/title of the person signing this section of the form for the consultant. 

18. Date - Enter the date this section of the form is signed by the preparer. 

19. (Area Code) Tel. No. - Enter the area code and telephone number of the person signing this section of the form for the 

consultant. 
 

Local Agency Section: 
 

The Local Agency representative shall: 

20. Local Agency Contract Number - Enter the Local Agency Contract Number.  

21. Federal-Aid Project Number - Enter the Federal-Aid Project Number. 

22. Contract Execution Date - Enter the date the contract was executed and Notice to Proceed issued. See LAPM Chapter 10, page 

23. 

23. Local Agency Representative Name (Print) - Clearly enter the name of the person completing this section. 

24. Local Agency Representative Signature - The person completing this section of the form for the Local Agency must sign their 

name to certify that the information in this and the Consultant Section of this form is complete and accurate. 

25. Date - Enter the date the Local Agency Representative signs the form.   

26. Local Agency Representative Title - Enter the position/title of the person signing this section of the form. 

27. (Area Code) Tel. No. - Enter the area code and telephone number of the Local Agency representative signing this section of the 

form. 
 

Caltrans Section: 
 

Caltrans District Local Assistance Engineer (DLAE) shall: 

28. DLAE Name (Print) – Clearly enter the name of the DLAE. 

29. DLAE Signature – DLAE must sign this section of the form to certify that it has been reviewed for completeness. 

30. Date - Enter the date that the DLAE signs this section the form.
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EXHIBIT 10-P  NONLOBBYING CERTIFICATION FOR FEDERAL-AID CONTRACTS 

 
 

The prospective participant certifies by signing and submitting this proposal/bid to the best of his or her 

knowledge and belief that: 

 

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 

to any person for influencing or attempting to influence an officer or employee of any federal 

agency, a Member of Congress, an officer or employee of Congress, or an employee of a 

Member of Congress in connection with the awarding of any federal contract, the making of any 

federal grant, the making of any federal loan, the entering into of any cooperative agreement, and 

the extension, continuation, renewal, amendment, or modification of any federal contract, grant, 

loan, or cooperative agreement. 

 

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person 

for influencing or attempting to influence an officer or employee of any federal agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with this federal contract, grant, loan, or cooperative agreement, the 

undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying 

Activities," in accordance with its instructions. 

 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making or 

entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file 

the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 

$100,000 for each such failure. 

 

The prospective participant also agrees by submitting his/her proposal/bid that he/she shall require that 

the language of this certification be included in all lower-tier subcontracts which exceed $100,000 and 

that all such sub-recipients shall certify and disclose accordingly. 
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EXHIBIT 10-Q  DISCLOSURE OF LOBBYING ACTIVITIES 

COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352 

 
         

   1. Type of Federal Action:  2. Status of Federal Action:  3. Report Type: 
  

 

 

  a.  contract 

  
 

  

  a.  bid/offer/application 

  

 

 

  a.  initial 

    b.  grant     b.  initial award     b.  material change 

    c.  cooperative agreement     c.  post-award    

    d.  loan      For Material Change Only: 
    e.  loan guarantee      year ____   quarter _________  

    f.  loan insurance      date of last report ___________  
         
         

 4.  Name and Address of Reporting Entity    5. If Reporting Entity in No. 4 is Subawardee, 

        Enter Name and Address of Prime: 

     Prime    Subawardee    

       Tier _______ , if known    
         
   Congressional District, if known     Congressional District, if known 
         
         

 6.  Federal Department/Agency:    7. Federal Program Name/Description: 

         
        CFDA Number, if applicable ____________________  
         
         

 8.  Federal Action Number, if known:    9. Award Amount, if known: 

         
         
         

 10.  Name and Address of Lobby Entity    11. Individuals Performing Services  (including 

         (If individual, last name, first name, MI)     address if different from No. 10a) 

        (last name, first name, MI) 

         
      (attach Continuation Sheet(s) if necessary)   
         
         

 12.  Amount of Payment (check all that apply)    14.  Type of Payment (check all that apply) 
         

$ _____________     actual     planned    a.  retainer 

        b.  one-time fee 

 13.  Form of Payment (check all that apply):     c.  commission 

   a.  cash     d.  contingent fee 

   b.  in-kind; specify: nature ______________      e  deferred 

     Value _____________      f.  other, specify __________________________  
         
         

 15.  Brief Description of Services Performed or to be performed and Date(s) of Service, including      
   officer(s), employee(s), or member(s) contacted, for Payment Indicated in Item 11:      
         

   (attach Continuation Sheet(s) if necessary)      
         
         

 16.  Continuation Sheet(s) attached:  Yes   No    
         
         

     17. Information requested through this form is authorized by Title 

31 U.S.C. Section 1352.  This disclosure of lobbying reliance 

was placed by the tier above when his transaction was made or 
entered into.  This disclosure is required pursuant to 31 U.S.C. 

1352.  This information will be reported to Congress 
semiannually and will be available for public inspection.  Any 

person who fails to file the required disclosure shall be subject 

to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

   

Signature: _________________________________________  

 

Print Name: _______________________________________  

 

Title: ____________________________________________  

 

Telephone No.: ____________________ Date: ___________  
         

         

        Authorized for Local Reproduction 

 Federal Use Only:       Standard Form - LLL 

         

Standard Form LLL Rev. 04-28-06 

 

 
Distribution:  Orig- Local Agency Project Files                      
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INSTRUCTIONS FOR COMPLETING EXHIBIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIES 

 
This disclosure form shall be completed by the reporting entity, whether subawardee or prime federal recipient at the 

initiation or receipt of covered federal action or a material change to previous filing pursuant to title 31 U.S.C. Section 1352.   

The filing of a form is required for such payment or agreement to make payment to lobbying entity for influencing or 

attempting to influence an officer or employee of any agency, a Member of Congress an officer or employee of Congress or 

an employee of a Member of Congress in connection with a covered federal action.  Attach a continuation sheet for additional 

information if the space on the form is inadequate.  Complete all items that apply for both the initial filing and material 

change report.  Refer to the implementing guidance published by the Office of Management and Budget for additional 

information. 

1. Identify the type of covered federal action for which lobbying activity is or has been secured to influence, the outcome of a 

covered federal action. 

2. Identify the status of the covered federal action. 

3. Identify the appropriate classification of this report.  If this is a follow-up report caused by a material change to the information 

previously reported, enter the year and quarter in which the change occurred.  Enter the date of the last, previously submitted 

report by this reporting entity for this covered federal action. 

4. Enter the full name, address, city, state, and zip code of the reporting entity.  Include Congressional District if known.  Check the 

appropriate classification of the reporting entity that designates if it is or expects to be a prime or subaward recipient.  Identify the 

tier of the subawardee, e.g., the first subawardee of the prime is the first tier.  Subawards include but are not limited to:  

subcontracts, subgrants, and contract awards under grants. 

5. If the organization filing the report in Item 4 checks "Subawardee" then enter the full name, address, city, state, and zip code of 

the prime federal recipient.  Include Congressional District, if known. 

6. Enter the name of the federal agency making the award or loan commitment.  Include at least one organization level below 

agency name, if known.  For example, Department of Transportation, United States Coast Guard. 

7. Enter the federal program name or description for the covered federal action (item 1).  If known, enter the full Catalog of Federal 

Domestic Assistance (CFDA) number for grants, cooperative agreements, loans and loan commitments. 

8. Enter the most appropriate federal identifying number available for the federal action identification in item 1 (e.g., Request for 

Proposal (RFP) number, Invitation for Bid (IFB) number, grant announcement number, the contract grant. or loan award number, 

the application/proposal control number assigned by the federal agency).  Include prefixes, e.g., "RFP-DE-90-001." 

9. For a covered federal action where there has been an award or loan commitment by the Federal agency, enter the federal amount 

of the award/loan commitments for the prime entity identified in item 4 or 5. 

10. Enter the full name, address, city, state, and zip code of the lobbying entity engaged by the reporting entity identified in Item 4 to 

influence the covered federal action. 

11. Enter the full names of the individual(s) performing services and include full address if different from 10 (a).  Enter Last Name, 

First Name and Middle Initial (Ml). 

12. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (Item 4) to the lobbying entity 

(Item 10).  Indicate whether the payment has been made (actual) or will be made (planned).  Check all boxes that apply.  If this is 

a material change report, enter the cumulative amount of payment made or planned to be made. 

13. Check all boxes that apply.  If payment is made through an in-kind contribution, specify the nature and value of the in-kind 

payment. 

14. Check all boxes that apply.  If other, specify nature. 

15. Provide a specific and detailed description of the services that the lobbyist has performed or will be expected to perform and 

the date(s) of any services rendered.  Include all preparatory and related activity not just time spent in actual contact with federal 

officials.  Identify the federal officer(s) or employee(s) contacted or the officer(s) employee(s) or Member(s) of Congress that 

were contacted. 

16. Check whether or not a continuation sheet(s) is attached. 

17. The certifying official shall sign and date the form, and print his/her name title and telephone number. 

Public reporting burden for this collection of information is estimated to average 30-minutes per response, including time for reviewing 

instruction, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 

information.  Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for 
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reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503. SF-

LLL-Instructions    Rev. 06-04 
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Exhibit 10-S  Consultant Performance Evaluation 

 

1. PROJECT DATA 2. CONSULTANT DATA

1a.           Project (include title, location, and Activity/CIP No.) 2a.           Consultant Name and Address

1b.           Brief Description of Project (design, study, etc.) 2b.           Consultant's         Manager

1c.           Budget Cost for Project:  $_____________ 2c.           Phone: (____)___________________

3. AGENCY DEPARTMENT/SECTION RESPONSIBLE

3a.           Department (include section and division) 3b.    Agency Project Manager (name & phone)

4. CONTRACT DATA (Engineering Services)

4a.           Contract No.:        _____________           Termination date:    ______________      Base Fee:      $_______________

Agreement date:  _____________           Date terminated:    ______________       Contingency:   $______________

4b.           Amendments       $___________    /         #_____________                                 $_____________        /                 #_______________

      (Total Value)   (Initiated by Agency)                                (Total Value)                         (Initiated by Agency)

4c.           Changes Orders  $___________  /           #______________                               $_____________      /                   #_______________

      (Total Value)   (Initiated by Agency)                        (Total Value)                          (Initiated by Agency)

4d.           Total Fee per Agreement (4a. + 4b. + 4c.) $_________________              Total Fee Paid $_________________

(Do not include Contingency Listed in 4a.)

4e.        Type of Services 4f.            Historical Record of  Key Submittal Dates (enter date or n/a if not applicable)

            (Design, study, etc.) Preliminary 30% 70% 90% 100% Final

Per Agreement

Delivery Date

Acceptance Date

4j.                  Reasons for Change Orders: (Indicate total for each reason)

4g. Notice To Proceed   ________________   (date) Errors/Omissions $ % of Base Fee %

Unforeseen Conditions $ % of Base Fee %

4h. Number of Days      ________________  (number) Changed Scope $ % of Base Fee %

Changed Quantities $ % of Base Fee %

4i. Actual Number of Days   ____________  (number) Program Task Options $ % of Base Fee %

5.OVERALL RATING (Complete Section II on reverse, include comments as appropriate.)

Outstanding Above Average Average Below Average Poor N/A

5a. Plans/Specifications accuracy

5b. Consistency with budget

5c.

5d. Overall Rating

6. AUTHORIZING SIGNATURES

6a. Agency Design Team Leader          ___________________________________          Date: _________

6b. Agency Project Manager                 ___________________________________          Date: _________

6c. Agency Public Works Manager      ___________________________________          Date: _________

6d. Consultant Representative               ___________________________________          Date:  _________

SEE REVERSE SIDE

Responsiveness to Agency Staff
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PLANS/SPECIFICATIONS Outstanding Above Avg. Below Poor N/A Responsiveness Outstanding Above Avg. Below Poor N/A

ACCURACY Avg. Avg. To Staff Avg. Avg.

Plans Specifications Timely Responses

clear and concise

Plans/Specs Attitude toward Client and

Coordination review bodies

Plans/Specs Follows directions and 

properly formatted Chain of responsibility

Code Requirements Work product delivered

covered on time

Adhered to Agency Timeliness in notifying 

Standard Drawings/Specs Agency of major problems

Drawings reflect Resolution of field

existing conditions Problems

As-Built Drawings Consistency with Outstanding Above Avg. Below Poor N/A

budget Avg. Avg.

Quality Design Reasonable Agreement

negotiation

Change Orders due to design Adherence to fee schedule

deficiencies are minimized

Adherence to project 

Budget

Section III EXPLANATIONS AND SUPPLEMENTAL INFORMATION

        (Attach additional documentation as needed)

Item  __________:     _______________________________________________________________________

    _______________________________________________________________________

Item  __________:     _______________________________________________________________________

    _______________________________________________________________________

Item  __________:     _______________________________________________________________________

    _______________________________________________________________________

Item  __________:     _______________________________________________________________________

    _______________________________________________________________________

Item  __________:    _______________________________________________________________________

    _______________________________________________________________________

Item  __________:    _______________________________________________________________________

   _______________________________________________________________________

*Indicates supporting documentation attached.

 
Distribution: Local Agency Project Files 
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EXHIBIT 10-U  CONSULTANT IN MANAGEMENT POSITION CONFLICT OF INTEREST AND 

CONFIDENTIALITY STATEMENT 

 

RFP/RFQ PROCUREMENT NUMBERS: ____________________________  

 

PROJECT NAME: 

_____________________________________________________________________ 

 

APPLICABILITY: Applicable to local agency consultants in management positions that exercise 

authority over the Architect & Engineering Selection Panel from which the local agency has or 

plans to have one or more consultant contracts containing Federal or State funds. 

 

□  I am an employee of a consultant under contract to the local agency that is responsible for the 

procuring and administering of one or more consultant contracts containing either Federal or 

State funds. 

 

□  I am in a management position with the local agency, my title is listed below and I have 

attached my duty statement. 

 

□  The procedures followed to procure and execute the contract, between the local agency and the 

consulting firm of which I am employed, comply with all Federal and State requirements. Also 

this contract has a specific beginning and ending date. 

 

□  I hereby certify as follows: 
 

1. I will not directly or indirectly participate in, manage, or oversee any consultant 

selection procurement process in which the consulting firm of which I am employed is 

competing as a consultant or subconsultant. 
 

2. I will not directly or indirectly influence any employee, staff member, or other 

individual participating in any consultant selection procurement process in which the 

consulting firm of which I am employed is as a consultant or subconsultant. 
 

3. I will not directly or indirectly participate in, manage, or oversee any local agency 

contract that is with the consulting firm of which I am employed, regardless of 

whether the involvement of my employer in the contract is as a consultant or 

subconsultant. Among other things, this includes my not being involved in managing 

the work; and not approving changes in the schedule, scope, deliverables or invoices. 
 

4. I understand that if I am involved in any local agency contract that is with the 

consulting firm of which I am employed, in violation of 1. or 2. above, that local 

agency contract will no longer be eligible for Federal or State reimbursement because 

of my involvement. 

 

□  I certify that I have read 49 CFR 18.36(b)(3) below and I agree not to participate in selection, 

or in the award or administration of a contract supported by Federal or State funds if a conflict 

of interest, real or apparent, would be involved. Note: Caltrans is the Grantee and the local 

agency is the sub-grantee. 
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49CFR 18.36(b)(3) 
 

(3) Grantees and subgrantees will maintain a written code of standards of conduct 

governing the performance of their employees engaged in the award and administration of 

contracts. No employee, officer or agent of the grantee or subgrantee shall participate in 

selection, or in the award or administration of a contract supported by Federal funds if a 

conflict of interest, real or apparent, would be involved. Such a conflict would arise when: 
 

(i) The employee, officer, or agent, 
 

(ii) Any member of his immediate family, 
 

(iii) His or her partner, or 
 

(iv) An organization which employs, or is about to employ, any of the above, has a 

financial or other interest in the firm selected for award. The grantee's or subgrantee's 

officers, employees or agents will neither solicit nor accept gratuities, favors or anything 

of monetary value from contractors, potential contractors, or parties to subagreements. 

Grantee and subgrantees may set minimum rules where the financial interest is not 

substantial or the gift is an unsolicited item of nominal intrinsic value. To the extent 

permitted by State or local law or regulations, such standards or conduct will provide for 

penalties, sanctions, or other disciplinary actions for violations of such standards by the 

grantee's and subgrantee's officers, employees, or agents, or by contractors or their agents. 

The awarding agency may in regulation provide additional prohibitions relative to real, 

apparent, or potential conflicts of interest. 

 

□  I fully understand that it is unlawful for a person to utilize any organization name (i.e. local 

agency) or auxiliary organization information, which is not a matter of public record, for 

personal gain. 

 

□  I fully understand that any violation of the above could be a basis for ineligibility of 

reimbursement of State or Federal project funds. 

 

 

Date: __________________   Signed: ________________________________________ 

 

     Name: ________________________________________ 

 

     Title: _________________________________________ 

 

     Dept./Local Agency: _____________________________ 

 

     Employer: _____________________________________ 

 

 

 

REVIEW BY SUPERVISOR OF CONSULTANT IN MANAGEMENT POSITION 

 

I have reviewed the foregoing “Conflict of Interest and Confidentiality Statement” and will ensure: 

 

□  that the foregoing named local agency consultant who is under contract and in a management 

position with our local agency, abides by the foregoing terms and conditions; 

 

□  that should the foregoing named local agency consultant, who is under contract and in a 

management position with our local agency, violate any of the foregoing terms and conditions, 
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the Caltrans DLAE will be notified and such violation will be considered a breach of ethics 

and could be a basis for ineligibility of State or Federal project funds. 

 

 

Date: __________________   Signed: ________________________________________ 

 

     Name: ________________________________________ 

 

     Title: _________________________________________ 

 

     Dept./Local Agency: _____________________________ 

 

     Employer: _____________________________________ 

 

 

REVIEWED/CONCURRENCE BY DISTRICT LOCAL ASSISTANCE ENGINEER 

 

 

I have reviewed the foregoing “Conflict of Interest and Confidentiality Statement” and 

Supervisor’s statement. 

 

□  Based upon the foregoing, I concur that the consultant, who is under contract and in a 

management position with the local agency, does not appear to present a conflict of interest. 

The local agency and the consultant should be considered eligible for Federal and State 

reimbursement. 

 

□  Based upon the foregoing, I do not concur as I believe that the consultant, who is under 

contract and in a management position with the local agency, does appear to present a conflict 

of interest. 

 

□  The consultant’s time is not considered eligible for either Federal or State reimbursement. 

 

□  The local agency is not considered eligible for either Federal or State reimbursement. 

 

 

Date: __________________   (DLAE) Signed: ________________________________ 

 

      Name: __________________________________ 

 

 

 

 

 

 

 

 

 

 
Distribution: 1) Copy to: DLAE for each Federal/State funded project 
 2) Copy to be returned to Local Agency by DLAE with signature 
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EXHIBIT 10-V  NON-DISCRIMINATION CLAUSE 

(To be included in Consultant Contract) 

 

 

 

 

NON-DISCRIMINATION CLAUSE 

 
During the performance of this Contract, Consultant and its subconsultant shall not unlawfully 

discriminate, harass, or allow harassment against any employee or applicant for employment because of 

sex, race, color, ancestry, religious creed, national origin, physical disability (including HIV and AIDS), 

mental disability, medical condition (e.g., cancer), age (over 40), marital status, and denial of family care 

leave. Consultant and subconsultants shall insure that the evaluation and treatment of their employees and 

applicants for employment are free from such discrimination and harassment. Consultant and 

subconsultants shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code 

§12990 (a-f) et seq.) and the applicable regulations promulgated thereunder (California Code of 

Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair Employment and 

Housing Commission implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of 

Division 4 of Title 2 of the California Code of Regulations, are incorporated into this Contract by 

reference and made a part hereof as if set forth in full. Consultant and its subconsultants shall give written 

notice of their obligations under this clause to labor organizations with which they have a collective 

bargaining or other Agreement. 

 

Consultant shall include the nondiscrimination and compliance provisions of this clause in all 

subcontracts to perform work under the Contract. 
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